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ACTRA

Novem ber4, 205

I s.DmneRhéaun e VREn all pro ced ure@ crtc.gc.ca
Secretary Gen eral

Canad B0 Rad m-telev BB and

Telecon n un catensCom n BSHN

0 ttawa, 0 n tar® KIAON 2

Dearll s.R héaun e,

Re:Brmadcasti g PublcNotce QR TC 20594

1. Please accept thi ktterasan aterventmn of the Allince of Canad Bn Cien a

Televenn and Radm Artsts @ACRRA) 1 the n atter of the call for
iteventens/con n entsregard i g applcatsnsby Canad mn SatellieRad o Ic.
Applcatsn No. 22051067-9,S1 IS Canada Ic. Applcaten No. 220510 68-7 to
an end ther respectie Ipences for ther satellie subscrptsn rad
undertakigsand by CHUIl L ked Applcaten No. 2205-1136-2t0 an end &s
Ien ce fora subscriptan rad » undertaki g.

ACTR A has represen ted the iterestsof profess#nal perfom ersworkig i the
Englh language n ed B i every regin of Canadaforover sty years. ACRAS
pricpal functen B boki g after the o llectie bargai igneedsofthenore
than 2,000 m enm bers and others, whose perform ances 1 nov s, telev B

progran s, ssund recordigs and d gialn ed m entertai, educate and wfom

Can ad mn sand ghbbalaud &n ces.

0n Septen ber 9, 205 the govemnent made the folbwig publc
announcen ent:

The Govemn ent also welon esthe recent requestsby CSR and ST US
Canadaforthe @ TCto an end ther licen sesto enhance therofferigof
Canad mn and French-language progran n 1g. The QTCS forthoon 1 g
publc processto rev ew the Iicense an endn entsw illlenable Canad ' s
to expresstherv Bwson Bsuessuch asthe § pactofnew technobgis
on Canad Bn contentand consum ercho e.
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4. ACRA B plkased to partcipate 1 ths process to revew the proposed

anendn ents and to express our vEWS 0n the m pact of new technobgis
partculark those ofthe applcants,on Canad Bn con ten t.

. The three applcan tsare requestigan endn entsrespectuel to two licen sesfor
satellie rad ® serv besand one licen se fora terestrml subscrptan sew ce. The
proposed an endn ents to lcenses pem & would still these sew kes to offer
progran n igpredom santh produced and sourced outsie of Can ad a; pro ari
1 the Unied States. 1 other wordls these applcants are requestig
an endn ents to lcen ses that pem & them to cany on busiess as lcen sed
undertak i gsw khout havig to adhere to the broad cast po Iy, orobsere the
Rad m Regulatens.

. The an endm entsproposed by the three applcantsare not suffcent to com pk
wikh the Bmadcastig Act the Ralm regulatens 1986 or the Bradcast
d Btributen regulaten s.

s.3QE€)ofthe Bmadcasti g Act states,

..each elen entofthe Canad mn broadcastig s/sten shall con tribute
an approprite n arner to the creatsn and presentaton of Canad mn
progran n ig;

s.3QMofthe Bmadcastr g Actreq uresthat,

..each brmadcastig undertakig shallm ake m axm un use, and ¥ no
case kssthan predon nantuse,ofCanad B creatme and otherreso urces
i the creatmn and presentatmn of progran n 1 g, un kessthe nature of the
sewce provied by the undertakig, such as specmleed cntent or
fom at or the use of lan guages other than French and Engleh, renders
that use § practcablk, 1 which case the undertaki g shall n ake the
greatest practcable use o f tho se reso urces;

Artck 6 @ of the Bmadcast Ditrbuten Fegukatsn s requie that Canad mn
creatie resourcesare used on Canad mn licen sed undertak i gs,

a licen see shall ensure, 1 respect of each of anabg and d pial
technobgy,thatan apriy oftheviieo and aud » channelsreceied by a
subscriber are devoted to the d stributen of Canad B0 progran n 1 g
Sen kes..

. Overthe last two decades, the Canad Bn n usk Bdustry hasbecn e successful
I isown n arket,and n ntematmnaln arkets. Aspn Fan t part o f ks success
has been due to a regulatory strategy - the strategy of ensuri g exposure for
Canad mn artstson Canad mn rad . W &h accessto therown n arket, Can ad ®n

m uscEn s, both French and Engleh, have been ablke to bull don estc careers,



and laun ch mtematmnalcareersbased on the experen ce, exposure, and 1 con e
they have gen erated & Can ad a.

8. Content requien ents 1 the 7ad o 7egukat#r sare the basik that the Can ad &
nmusc ndusty hasbultn uch of Eissuccess. Currentl, the standard forrad @ B
35% . The lack of Canad Bn channels on these senbes B @ntrary to the
pricplks set out & the Rad® Regulatens and 1§ sectan 3 Q) ) of the
Bm ad cast1 g Act.

9. The proposed an endn entsdo litke to address the fact that these serv pesw il
giepredon wantexposure and careeropportun Eestonon-Canad B 0 USCHEN S.

10. The Licen sees 1 quest®n woull purportto beon b specmlty sew cesofanamw
nature and Im Eed appeal, yet these sew kes are to be offered acrnss Canada
and have been aggressiel advertised to abrad spectrun of society.

11. The an endm entsproposed to the lcensesforthese sew meswillnot allev mte
or 1 any way restore balance to the brmadcastig g sten . The license
an endments proposed by CSR and Sruswillnot aker the precedents set 1
these Icen sesthat willhave bngtem and far reachi g affect fornew sen ces
and d stributen technobges 1 future, jeopard Ei g key elen entsof Can ad mn
brnadcastig poliy and the Conn Bsen § abilily to effectiel regulate an
evobigrad m and telev BB broadcasti g.

SrusCanadalm #ed and Canad en SatellieRad » 1c.

12Canad mn Satellie Rad®s Bc. CSR) 1 partnership wih XII Satellie Rad® Ic.
proposed to offerasemceofl0lchannelswihon b fourproduced § Canada by
CSR. The Canad mn Brnadcastig Cormporaten CBC) i partnershpwih ST US
Satellie Rad® and Standard Rad® Bc. as Srus Canada L ked Qrus)
proposed to offer 78 channelswkh on b fourproduced 1 Canadaby the CBC.

13. The n i mun Icense cond imns the Comnm BS®n requred of CSR §# QATC
decedn 205216 and of Srus Camada 1 QRTC decedn 205247 are
sun n areed asfolbws:

a. at kasteghtorpralchannelsprnduced 1 Canada, wih an axm un of
nieforemn channelsable to be offered foreach Canad mn channel;

b. at lkast 85% of the n uscal selectsns and spoken word progran n 1 g
broadcaston the Canad mn channelsn ust be Can ad mn

c. at kast 2% of the Canad Bn channelsn ust be § the French lan guage
@ imun of three), d. at least 5% of the n uskal selectens on the
Canad mn channelsn ustbenew Canad mn n uscalselectans; and

d. afurther 2% ofthe selectinsn ustbe by en ergi g Can ad Bn art Bts.

e. The lcensees n ust also cntribute at kast 5% of ther gross annual
revenuesto i kmtuesforthe devebpnentof Canad mn taknt, such as
FACTOR orll uscActmn fundsthat asskt the devebpn entofnew n usical




14.

15.

artsts. These contributsn sw il be alb cated equall to the devebpn ent
ofEnglih an d Fren ch-lan guage talen t.

The Septen ber 9" govemn ent press release that announced upho bl i g the
QG TCdecwonsforCSR and ofS s stated that;

The proposals put forward by Canad Bn Satellie Rad® and ST DS will
raie the kevelof Canad mn and Fren ch-lan guage content h pherthan was
required 1 theorgial R TCdeckonsand ensuresavarety of Canad mn
cho pesforthe benefiofallCanad Bn s.”

Srusand CSR have appled to an end thewr lcen ses sun m aried asfolbws:

-each have requested to an end ther respectie Icenses to undertake
that am amun of the eght channelswilll be Canad Bn produced. The
mamun of French language progran m g proposed on both CSR and
Sruswillbe fourchannels. Two of the fourFrench channelsfor CSR w il
beofn uscalprogran m igand three of the fourofthe French channels
for Sruswillbeofn uscalprogran n 1 g;

-wkh® the first 36n onths of operaton Fthese serv pesacheve ZZ% or
more of ther respectie subscriberobjectiesthey will ensure that for
any new Canad mn channelsadded there w llbe an equalnun berthat are
Englsh and French ; and

-w kh i the first 36 m onthsofoperatsn ¥ & reaches % ornore of s
subscriberpn jectin sbut hasbeen unable to add afurthertwo Can ad in
channelk iwllon tribute an extra1l% ©% )to the CID.

16. 1 respect of the Srus and CSR sern pes the proposed an endnm ents do not

17.

18.

i crease the num ber of Canad 0 channels, rather the an endn ents n erely
replace Bn glsh lan guage chann elsw iih Fren ch lan guage chann els.

I add imn nekherthe Srusnorthe CSR proposalsn ake afim comn #&n entto
i crease thenum berof Canad n channels. Therproposalon § suggeststhat i
the event ether of these sewces exceed X% of ther 1 iml subscrber
projecton icreaseoverthe threeyearsfron the dateof com m encen entof the
sen pesthat they may ekheradd add imnalCanad mn channels @ne French
and one Bnglsh).

The an endm ents proposed by CSR and Srusarenot § acord wih the
Brmadcastig Actorthe ntentofthe broadcast poly 1 the Act and cleark do
not satsfy the govemn entspublcstaten entthat CSR and Swrus “w dlrase the
kvelof Canad mn and Fren ch-kan guage content higpherthan wasrequied 1 the
ormialR TCdecwin s'.




19. The Conm BSEn nmust anm end the cond E@nsof lcence for CSR and Srus to
ensurethatCanad mn content kvelsare i1 creased :

- CSR and Sriusnust #mcrease the num ber of progrann 1 g
channelson ther respectie sewcesnow to attail a Canad &n
ontent rate thatasan i B un would beeqjuralntto at kast
40% Canad mn oontent kevelfornm uscor such higher kvel as
n ay be establshed by regulat®nsi the future;

- Requre QS and Swrusto present cred bl evilence that the
nature of the ser pesthey prnvidenow or i the future are of
“specmlieed cntent or fom at or the use of lan guages other
than French or Engleh” that renders the maxm un use of
Canad B0 content m practcable; an d

- CSR and Swrus nmust be requred to appear before the
Comm BSEN onor before nuary 1,209, 1 apublchearigto
rev ew thercoon plim cew ih Can ad Bn contentrequien ents.

CHUN Lim Red

2 .CHUN Lim gked CHUN ) proposed to launch &s undertakig usig terrestril
tran sn itersw ih 50 channels, allofwhch were to be Canad mn -produced . Ten of
the channels were proposed to be French-language channels, and fie other
channels, devoted, one each for the Aborgial, Chiese, Gem an, lalmn, and
South Asen con n un ies.

2A.GQTCdecsin 20528 required CHUN to fulfllweekl requien entsfor kvels
of Canad B0 m usc cn parable to those that appl to conventmnal rad »
statens. Under the fad s Fegukatons, 1956 ¢he Regulatens) which require
rad ® licen sees, subject to condimns of licence, to devote, durig each
broadcast week, at last 35% of n usical selectons fron cntent category 2
Copular I usk), at kast 10% of n uskcal selectons fnn cntent category 3
©pecrl Iterest Il usc) and at kast 7% of n uscal sekectons plyed durig
ethn C progran n g persdsto Canad mn n uskcal sekectons. The Con n BSHD
further albws 'v U BS"” statens, by cond imn of licence, to devote 30% of
n uskalselectansfron contentcategory 2to Canad mn selectons, 1 lghtofthe
morelm fed avadlabiliy of Can ad mn n uscappr prite to the fom at.

22CHUIl hasappled to an end &s license asfolbws:

-1ow proposig a likage ruk ofone foregn US) pronduced channelfor
one Canad mn channel

10 more than 35% of the n uscal sekectonson the Canad Bn channels
are required to be Canad | n uscalsekecton s, an d

-i crease the percentage of Esrebmadcastsof Al orFl statbnsfron
10% to 0% forCanad n channels.



AB.The CHUNIl applcaten proposesthat the Con n BSBN grantthe an endn ents to
islcense and statesthat & beleves that £ B entild to the eqjuralent 91
Ii kage as CSR and Srusbutthat & would settle for a 121 li kage of Can ad i
progran n ed channels to foremgn channels connm ensurate wih pay aud ®
Sen kes.

2. The govemm ent announcen ent to uphold the broadcast Icenses for CSR an d
Sruson the prov m that they woull seek an endm entsto  crease the num ber
ofCanad mn channelsd # notreference or appl to CHUNl . There wasnothig i
the govemn ent B announcen ent that provies a base for CHUIl to reduce is
cnn inentto Canad Bn Content kevelssetout i iscond imnsof lcen se.

2. The Comn BSEn nustdeny CHUN srequestto am end &s lcense to reduce is
Canad B0 contentoblpatens. There Bno provEdn i the Bnadcastig Actof
the Regulatmn sthatwoull justfy CHUIl reducigthe Canad mn content kvelsof
is subscrpten terrestriml serwv ke. Forthe Con n Bsen to fad otherw e woull
be 1 antraventmn of the Bmadcastrg Actand woull set avery destructie
preced en t.

Con clusin

.1 cbsig ACTAnotes that the Con m BSBn S process B based onl on writen
iteventenswihout recourse to publchearigson the proposed changesand
wikhout arghtof repl by iterested partesthat have chosen to itewvene. 1
the event that the Com n BSBn wasto add a publc hearigto theprcesswe
req uest the o ppo rtun &y to appearbefore the com n BSEN.

2Z.Ald kmnall ACTR Aexpectsthatthe Con n Bsen w lllnot set po Iy through these
applcatensand Icensigan endn entdecssns.

We thank the Comn Bsen forthe opportun & to provie & wih our concems and
reconnendatons.

Stephen Waddell, NatmnalExecutie D rector, ACTR A

c.c
Canad mn SatellieRadm Nc.
CanadaTrust Tower
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