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Dearll s.R héaunm e,

Re: Applcaten by the Canad in Cablke Telev B30 Assocmtan (CCTA)forthe Add §mn ofHD
Netand Dscovery HD Theaterto the Istsof Satellie Sew pesElgible forD stribut®n on a
D gialBask- CallforCon n entsBrad casti g PublcNotce QR TC 20 4-61

Itroductian :

1. The B the subn BsSkn of the Allnce of Canad n Cien a Tekevion and Rad ®
Artts ACTR A) 1 the n atter of the Applcaten by the Canad n Cable Telev Bbn
Assocmten (CCTA)forthe Add kmn of HDNetand Dcovery HD Theaterto the Iitsof
Satellie Ser pes Elgbk for DEtrbut®n on a Dgial Bass- Callfor Com n ents
Broad casti g PublcNotice G TC 20 4-61

2 ACTR A has represented the mterests of professinal perform ers workig i the
Englsh language ned m 1 every reghn of Canada forover sty years. ACRAS
pricpk functen B boki g afterthe o llectie bargai igneedsofthen ore than
2,000 men bersand others, whose perfom ances i n ov EsS, telev BB progran s,
sound recordigsand d gialn ed m entertai, educate and aform Canad s and
gh balaud En ces.

3. ACRAm en bers have a v iial stake 1 Canada 3 cukural future. ACIRAn en bers
ben efi professinall when work opportun Ees are stnng. ACIRANM en bers als
believe passwnatel that Canada needs a strnng Canad B presence wherever
entertain entand afom at®n sew cesare created and howeverthese are prov i ed
to Canad ns. We beleve 1 ourown creatm ky; our capabiliy to telland perfom
ourown stores. I Bthisbelefthatn otnates ACRASpartcpatsn 1 the publc
pro cesses abo ut the future of Canad Bn telev o0, fih and othern ed mthat n ake
up the cukural 1 d ustres.
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4. ACRA Bnotopposed to HD content beig proviled & Canada; however, we are
opposed to open i gthe fbodgate thatwould albw foremgn HD contentto i undate
the Canad B0 brmadcastig g/sten . ACRAS pro ay concem w kh the present
applcaten B that the HD content on the proposed sewmeswillnot be Canad mn
progrann 1g. 1 add imn thedevebpn entand brnadcastofHD contentw kh i the
Canad mn brmadcastig g sten shoull be i imted by Canad Bn progrann 1 g
sevces. L BE portantto note that 1 Canada that HDTV Bstillat an 1tnductory
stage and that a regulatory fran ework for the broadcast and d stributen of HD
ontent hasnot been establshed by the Con m Bsen. 1 Btherefore pren ature to
albw forempn sern pesto take the kead on the brnadcast of HD content to Can ad mn
telev BB aud En ces.

5. Approval of the CCTAS request woull an ount to lkettig the devebpn ent of an
mportant technobgal com ponent of the Canad mn broadcastig g sten be lked
and detem med by non-Canad 0 broadcasters. Theauld have anegatie § pact
on the con petime posimn of Canad mn progran n 1 gser cesw ihi the Canad i
broadcastig sjsten ,whth woull be contrary to the public po Iy objectiesof the
Bmad cast1 g Act.

CCTA3Pr po sal

6. The CCTAhasfied arequestw kh the Con n BsS#n to add two non-Canad Bn serw Les
to the Elgible Lit,nan el HDNet and Diovery HD Theater. The CCTA d escribed
HDNet, a non-Canad mn serwpes as. “A prgranm ig senwce offerig high
defn Eon @ED) progran m 1 g 2 hours perday, seven days perweek, usig 1080 1
fom at. HDNet cunrenth offers severalorgial seris, iclulign uscand news
progran s. HDNet aquikes progrannm §g from several sources, icludig
Paran ount, Wamerand Sony. Lie HDNet sportsprduct®ns iclude NHL gan es,
napr lkague soccer gam es, horse racig, auto racig, boxig, football and
basketball gan es.” Dwvery HD Theater the second sew e B S #ark d escribed
as ... “A 2-hour, seven-day s-a-week, HD progran n 1 g sev ce 1 1080 HD fom at.
DexverHD TheaterSprgrann 1 g B 1 W le-screen (69 aspect rat®)HD fom at
high qualily pcture and CD qualily ssund. Pogran m 1 g Bdrawn from a substan t ml
lbrary of fan & -frend § HD progran n g and focuseson nature, w il life, scen ce
and technobgy,and workd cukure.”

7. 1 support of is applcaten the CCTA argues that the add imn of HDNet and
Dexvery HD Theaterw dllhelpto add ressthe contentdefcik that consun ersown 1 g
HD telev BN setsnow cnfront. The CCTAn antai sthat the add Emn of these two
sernces Bneeded forthe Canad mn broadcasti g systen to n ake the tran skmn to
the hgh defn kmn fom at. CCTA reasons that wih lkss than 1% of Canad mn
househo Ws eqjupped to recere HDTV Sern kes brad castersn ay be reluctant to
fvest 1 HDTV untid there B a larger n arket. Therefo re the CCTA argues that the
add kmn of these sewces will encourage nore consun ers to avest 1 hgh
defa Epn sew kes.



8. The CCTA states that HDNet and DBovery HD Theater n eet the Con m BSEN §
on petimetestand areneihertotall orparth con petive w ikth licen sed Can ad mn
spechlty orpay telev BB ser kes. Further the CCTAclam sthe add kmn of HDN et
and Dexvery HD Theater would have no “d Bcem ble # pact on Canad mn
br ad casters’.

ACTR A3R epl

9. ACRA strnngl opposesthe CCTAS request. Asnoted above, ACRA B a strng
proponent for Canad Bn progran m g serw es. The devebpnent of HD & the
Canad mn brnadcastig g sten shoull be undertaken with Canad Bn progran n 1 g
servces and shoull be done & an orderk fashmn, wikh a prncessand goal i
aco rd w ikh the Can ad ®n bradcasti g po ligy .

10.The CCTAn aitai s, as justfcaton forapprovalof ks applcaton, that there Ba
defckof HDTV progran n ig # Canada. The Canad n Dgiial Tekv BB CDTV), a
not-forrprofik mdusty assocmtdn ded cated to provieig expert afom aten on
HDTV m plkn entatsn & Canada suggests the contrary. CDTV states, 1 fact, that
An ercan networks avallabk 1 Canada €.g. NBC, ABC, CBS and PBS) already
provie content ¥ HD form and there Bno need foradd imnalforepn HD content
w Eh 1 the Canad mn broadcastigs sten .

11. The regulatory fran ework for the brnadcast and d stributsn of HD progran m 1 g
senvkes B ot yet establehed for key com ponentsof our broad castig s sten .
Akhough the Com n BSBn hasestablehed regulatory fran eworks for the licen sig
ofDTVand HDTV conventmnaltelev BBn sern pes PublecNotice Q TC 20 231), an d
for the d stributmn of conventsnal DTV and HDTV sern pes by cable undertaki gs
CublcNotbe QATC203-61) & B cunrenth conductigtwo public prcessesto deal
w kh HDTV: Call for Conm ents on a Proposed Fram ework for the Licensig and
Detrbutien of Hgh Defi isn Pay and Spechly Sern es @Bnadcastig Publc
Notibce QTC 2204-58), and Call for Pnposals for a Fran ework to Guie the
I graten of Pay and Specihly Sew kes from Arabgue to a Dipikal D Btributmn
Ervionment Gradcasti gPublcNotice Q TC 220 5-1).

12 1 B, therefore, pren ature forthe Con n Bskn to be add i g foregn HD sern es to
the Elgbk Let. At ths tie the Comn Bs®n shoull istead, establsh a
moratorum on the add &mn of HD sew kes to the Elgblke Lt until a requlatony
fran eworkforCanada B i plce.

@ 1 pactofApprvalof CCTAPr posalon Canad Bn Sen bes

13. 1 is applcaten the CCTA argues that the add kmn of #DOVet and DBover HD
Theater to the Elgiblk Lst will have “no dbscem bl ¥ pact on Canad i
brad casters’” and antcpates that at the end of 2204, kessthan 5% of Canad mn
househo dsw il be full equipped to recere HDTV sen pes” @.4 & 5of the CCTA
applcaten ). The CCTA seen sto reason that the m pact of the two HDTV senw Ees



14.

15.

16.

17.

18.

19.

woulkd be n 1 § albecause there are s few Canad B hom esthat are eq uipped to
recere HD progran n i g.

ACTR A con silers that the 1 pact the add &Enn of HDVetand DBwvern HD Theater
woull haveon Canad B0 progran m i g Serw £es Bgreaterthan the CCTAclan .

First,as i creasigh nore Canad mn househo dsbecn e equipped to receie HDTV
sen kes, the aud encesfor HOVetand Discwver HD Theaterw llgrnw and overlap
icreasigh wih those of other Canad Bn progran n ig sern pes. Canad in
onsun ers have avallable to them awie range of HD telev Bbn sets i varsus
technobgesand pricesasHD ekectnn cdevibes cntiue to fallto kvelsthat are
affordable to consun ers (Gee CDTV web sike). Acord 1 g to a recent newspaper
artcke flat-pan el tekev BB saks are expected to doublk 1 Canada thesyear, and
doubk agal 1 206 (Gbbe & I/ ad February 5, 205, p. AL).

Seand, the add kmn of these two foreipn sern bes to the Elgible Lst will B pact
negatuel on the con petime posimn of Canad Bn serwpes wihi our s/sten .
These serv kesw il als In ithe Canad Bn serv kesabiiy to kaunch and depby HD
content 1 amnainer that B consetent wih ther con n erciel abdies and the
dem andsofthe Canad mn n arket place.

®) Con petinme test

I Publc Notce QTC 2200-173 the Comm BSBn set out ks crierm foraddig a
foremgn Englsh-lan guage progran m 1g sew kes to the Elpble Lst. Key to the
crierk B that the forepn progrannm g sewces n ust not be egkher totaly or
partmll con petivew kh Can ad Bn pay orpay telev BB Senw kes.

The CCTAn antansthat HOVet and Dawveny HD Theaterare neihertotall nor
partmly con petine wikh Canad |0 specilty orpay telev BBn sen es. CCTAchn s
that. “These channelsare d Btictie 1 thatallprogran n i g Bded cated to atrue
hgh defa isn fom at and are not n erel up-converted d pikal spnals. High
defn Edn Bnot con petime wikh the cunent anabgue NTSC broadcast g/ sten or
standard defi ion d pial transn BSkn.” 1 other words the CCTA argues that
HDNet and Dicver HD Theater are not partily or totalh com petime wih any
Canad mn spechly or pay progran m §g sew kes because the progran n 1 g they
proviecnsetsofHD content 2-hoursperday.

The CCTAhasn ®iterpreted the Com n Bs®n Scon petive poly requiren ent set
out # Publc Notce QTC 200-173. 1 consierig applcatensof anun berof
forepn serw pes to the Elgblk Lt the Con n BSBN has assessed the extent to
which the proposed foren sew ce Sprogran n 1 gcontent, isnature of sew e, is
target aud ence and is supplerof progran m ig content overlap w kh those of
exstig Canad mn specmly and pay progran n 1 g serw es. Thswas affm ed i
Broad casti g PublcNotce QR TC 22 04-71, wh £h stated that:

“The Comm BSBN Uuses a case-by-case apprmach 1 assessig
on petimeness. I n akig Esassessn ent, the Con m BSBN N SHerssuch



factors as the nature of the sewibe and genre of progran n 1 g prov ed by
the relevant Canad mn and non-Canad Bn serw pes and the target aud En ce,
takig 1to acount the lan guage of the serv be. The Com n BSBN QN pares
these facto rsasthey relate to the rekevant sew ces i orderto detem e the
anountofoverlap between then , and thusthe extent to which they n ght
an pete w kh each other. The n ore sipn Fcant the overlap 1 tem sof the
nature of sewice, iclud i g the genre of progran n § g, target aud En ce,
lan guage and progran source, the more lkel & B that the non-Canad in
serv ce w llbe found to be com petine w kh a Can ad Bn sern ce.”

2. The CCTAS suggestmn that a foregn senwibe B neiher totalh nor partmly
on petidewiih aCanad B progran m §g Sew e because i proviescntent 1 HD
and the Canad mn senwice doesnot, should be rejected outrpht. The CCTAS
argun ent Bthat the Conn Bs#n shoul n ake Eisfid 1 g about whetherto add a
forepn sew e to the Elpble Lt based on the fom at ¥ whith the foremn content
Bbradcast and d stributed, and not based on an analkseofthe content and the
nature of sew ke offered by progran n g serwce. Based on the Comn BsSkEn
prevbus dece®ns there B no precedent for such an #mterpretatsn of the
an petimetestto ben ade,norshoubl oneben ade § th sapplcaten .

2. Fthe CCTAS i terpretatsn ofthe con petine test were accepted Ewould establih
a precedent forthe add imn of foremn progran n 1 g sevcesbeng added to the
Conn Bsen SElpbk Let. Foremn progran n 1 g sern pessuch asShowtm e, HBO ,
Bravo (.S.)and Cien ax, coull be added to the Elgible LEt Fthey are poviig
HD content 24 hours perday, si py because the Canad Bmn counterparts are not
proviigHD content 2 hoursperday. Wedo not beleve that a result such asths
Bthe atentofthe Connm Bsen Spoliy fordetem § B g whether forein sern bes
nay beadded to the Elgiblk LEt.

2 ACTR A subn isthat the CCTA i terpretatin ofthe con petiie test when assessig
whether to add forempn serw es to the Elpblk Lt shoull be rejected. The
Com m BSEN N ust assessthe extentto which the progran m i gand nature of serw e
offorepn progran m §gserw cesw dloverlap Can ad Bn ser es.

B.HDNet and DBawvern HD Theaterprogran m 1 g schedules, and nature of serw e
descrptins provied by the CCTA d Bch se that these progran n 1 g Ser kes are
on petide wikh Canad 0 progran n 1 g services. I respect of HDVet i B e kher
partmly ortotall con petime wih such Canad Bn progran n §g sen pesas Bravo ),
1SN, CBCNewsworll, the Score and Sporisiet. Asto Dbawvern HD Theater, & B
eiherpartmly ortotall con petime wih such Canad B progran m §g Sew £esas
The DB vern Chann el

2L.Adagnore foremn HD content to the Canad mn bradcastig systen Bnot a
s luten, especmly as HD will be an mportant com ponent of the Canad mn
brnadcastig gysten . FCanad Bn progran m g undertakigsdo not kad the way
they m ay bse the conm petimn forCanad mn aud Bnces. I an addressto the CAB S
204 Conventmn, Charofthe QTC Il r. Charles Dalfen noted £ was ¥ portant to



en co urage the mtegraten of HD “.. =0 that Canad mn broad castersw dlcon ti ue to
bevigonusan petkorsforteleyv Bbn v BWeErs.”

Con clusin

2. The Con n BSen Beunenth i the processofestablih i gthe regulatory fram ewo rk
forbrmnadcastigand d stributen of HD contenton specmlty and pay progrann i g
sern ces. 1 Bfartoo earl to abandon the Canad B0 broadcasti g s sten to foremn
progran n 1 g sern es. There B already nore than a suffcent anountof foremn
aontentavalable 1 Canadathatn ay been pyed § the HD fom at iclud i gcontent
provied by the mn aprUSnetworks; NBC, ABC, and CBS.

B.ACTR Arecon n endsthat the Con n BsSen establsh an oratorim on the add kmn of
HD ser cesto the Elgibk Lt untd such tim e asthe HD regulatory fran ework for
Canada B establshed. When the fran ework B 1 place, forempn HD ser es that
w Bh to be added to the Elgible Lt shoull be required to be “Can ad |n Eed” & the
san eway that Food Network Canadawas 1 200 in Deceidn QTC2A00-2A7, where
the Comm BS®n granted a Icence to Allence Atlntis Conn un catens Bc, on
behalf of a conm pany to be 1 wrporated, fora broadcastig licence to cany on the
natmnalbEn glsh-lan guage progran n 1 gserv ibe Food Netwo rk Can ad a.

Z.The CCTASprposalshould beden Bd as & Bnot con setentw kh the Com n BSEN §
polry setout & PublcNotee Q TC2200-173,asHDNetand D swvery HD Theater
arecon petimrewih Canad B progran n 1 g Sen ces.

Wethankyouforth sopportun &y to proveeyouw kh ourcon n ents.

Stephen Waddell, NatenalExecutie D rector, ACTR A

C.C



