
 

 

 

 

 

 

 

Septem ber 8 , 20 0 5 

 

M s. Dian e R héaum e                                         VIA Em ail pro ced ure@ crtc.gc.ca 

Secretary  Gen eral  

Can ad ian  R ad io -telev isio n  an d   

Teleco m m un icatio n s Co m m issio n  

O ttaw a, O n tario  K1A 0 N 2 

 

Dear M s. R héaum e, 

 

R e: CR TC PU BLIC N O TICE –  20 0 5-6 Applicatio n s fo r a bro ad castin g licen ce to  carry  o n  a n atio n al 

gen eral in terest pay  telev isio n  un d ertakin g 

 

1. This is the subm issio n  o f the Allian ce o f Can ad ian  Cin em a Telev isio n  an d  R ad io  Artists 

(ACTR A) in  the m atter o f PU BLIC N O TICE –  20 0 5-6 Applicatio n s fo r a bro ad castin g licen ce 

to  carry  o n  a n atio n al gen eral in terest pay  telev isio n  un d ertakin g.ACTR A an d  its 

pred ecesso r o rgan izatio n s hav e represen ted  the in terests o f pro fessio n al perfo rm ers 

w o rkin g in  the En glish lan guage m ed ia in  ev ery  regio n  o f Can ad a fo r o v er sixty  y ears.  

 

2. ACTR A’s prin cipal fun ctio n  is lo o kin g after the co llectiv e bargain in g n eed s o f the m o re 

than  21,0 0 0  m em bers an d  o thers, w ho se perfo rm an ces in  m o v ies, telev isio n  pro gram s, 

so un d  reco rd in gs an d  d igital m ed ia en tertain , ed ucate an d  in fo rm  Can ad ian s an d  glo bal 

aud ien ces. 

 

3. ACTR A m em bers hav e a v ital stake in  Can ad a’s cultural future an d  ben efit pro fessio n ally  

w hen  w o rk o ppo rtun ities are stro n g.  They  also  believ e passio n ately  that Can ad a n eed s 

a stro n g Can ad ian  presen ce w herev er en tertain m en t an d  in fo rm atio n  serv ices are 

created  an d  ho wev er these are pro v id ed  to  Can ad ian s.  W e believ e in  o ur o w n  creativ ity ; 

o ur capability  to  tell an d  perfo rm  o ur o w n  sto ries.  It is this belief that m o tiv ates ACTR A’s 

participatio n  in  the public pro cesses abo ut the future o f Can ad ian  telev isio n , film  an d  

o ther m ed ia that m ake up the cultural in d ustries. 

 

4. In  the past fo ur y ears, ACTR A an d  its m em bers hav e been  in  the fo refro n t o f the 

cam paign  to  rev erse the precipito us d eclin e in  the av ailability  o f d o m estically  pro d uced  

En glish lan guage telev isio n  d ram a.  W e hav e raised  this issue publicly , w ith po litician s 

an d  with the Co m m issio n .  There is an  o n go in g crisis that req uires urgen t an d  

im m ed iate actio n .  R ev ersin g the Co m m issio n s po licy  in  respect o f the bro ad cast 

d istributio n  un d ertakin gs (BDU s), n o t withstan d in g the CCTA pro po sal to  allo cate 25%  o f 

rev en ues to  the CTF, w o uld  n o t ben efit the bro ad castin g sy stem  as a w ho le an d  w o uld  

n o t pro v id e an y  m easurable assistan ce to  stem  the crisis in  En glish lan guage telev isio n  
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d ram a. To  the co n trary  it w o uld  likely  co n tribute to  a further d eclin e in  En glish lan guage 

Can ad ian  telev isio n  d ram a.  

 

5. The CR TC has receiv ed  fiv e applicatio n s fo r n atio n al pay  telev isio n  serv ices, o f w hich 

fo ur pro po se to  laun ch En glish-lan guage serv ices.  ACTR A’s co m m en ts w ill be lim ited  to  

these fo ur applicatio n s: 

 

Spo tlight Telev isio n  Lim ited  

Applicatio n  N o . 20 0 4-0 991-3 

 

The Can ad ian  Film  Chan n el In c. 

Applicatio n  N o . 20 0 5-0 452-3 

 

Allarco  En tertain m en t In c. 

Applicatio n  N o . 20 0 5-0 454-9 

 

BO O M TV 

Applicatio n  N o . 20 0 5-0 755-1 

 

6. ACTR A suppo rts licen sin g o f o n e o r m o re ad d itio n al pay  tv  serv ice(s), subject to  

appro priate co n d itio n s o f licen ce w hich are  d iscussed  belo w . ACTR A d o es n o t en d o rse 

o r suppo rt an y  o n e applican t. In  ad d itio n  there are so m e issues that em erge fro m  these 

applicatio n s that ACTR A asks the Co m m issio n  to  co n sid er in  regard  to  the applican ts 

an d  to  pay  TV in  gen eral.  

 

AN ALYSIS O F APPLICATIO N S 

 

Spo tlight Telev isio n  

7. This applican t states clearly  that it in ten d s to  co m pete with the in cum ben t licen sees.  

Prem ium  m o v ies an d  first-run  pro gram m in g o f o ther kin d s will be the co re o f the serv ice, 

with o n ly  a sm all am o un t o f spo rts an d  o ther pro gram s.  In  o rd er to  co m pete, Spo tlight 

Telev isio n  is req uestin g a perio d  o f regulato ry  pro tectio n  un til it has reached  a critical 

m ass o f subscribers, after w hich it pro po ses to  secure exclusiv e rights to  certain  

Ho lly w o o d  titles.  This w ill en able it to  beco m e d istin ct fro m  the existin g licen sees an d  

pro v id e a ratio n ale fo r serio us m o v ie buffs to  subscribe to  bo th the regio n al an d  n atio n al 

serv ices. 

 

8 . Spo tlight Telev isio n  pro m ises to  sched ule Can ad ian  pro gram s fo r 30 %  o f the tim e 

between  6:0 0  pm  an d  11:0 0  pm  an d  25%  o f the rem ain d er o f the d ay .  It will spen d  55%  

o f curren t y ear’s rev en ues (o r $15 m illio n  acco rd in g to  the pro jectio n ) o n  its Can ad ian  

pro gram s in  Year 1, 74%  o f prev io us y ear’s rev en ues in  Year 2 an d  32%  o f prev io us 

y ear’s rev en ues in  Years 3-7.  In  ad d itio n , it will allo cate $1.5 m illio n  an n ually  to  

d ev elo pm en t suppo rt.  It pro jects to  hav e 335,60 0  subscribers in  Year 1, risin g to  

2,149,70 0  in  Year 7. 

 

9. The applican t pro po ses that Spo tlight Telev isio n  w ill be able to  acq uire up to  25%  o f its 

Can ad ian  co n ten t pro gram s (an d  spen d  up to  25%  o f its req uirem en t) o n  pro d uctio n s 

that are pro d uced  by  the licen see o r a related  co m pan y . 
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ACTR A Co m m en ts 

10 . ACTR A n o tes that the subscriber n um bers are the m o st o ptim istic o f the applican ts as 

are the rev en ue pro jectio n s.  Co n seq uen tly , if the CR TC were to  licen ce this applican t, it 

m ight be appro priate to  pro v id e a co n d itio n  o f licen ce that w o uld  m an d ate the abso lute 

am o un t o f Can ad ian  co n ten t spen d in g in  the first tw o  y ears o f the serv ice.   

 

11. Giv en  that the existin g Pay  TV serv ices will seek to  pro tect their co m petitiv e po sitio n , 

there seem s little d o ubt that the co st o f acq uirin g exclusiv e rights w ill d riv e up the co st 

o f fo reign  pro gram s an d  this causes so m e co n cern .  O n  the o ther han d , w e n o te that the 

co m m itm en t to  spen d  32%  o f rev en ues o n  Can ad ian  co n ten t m o v ies an d  pro gram s will 

help to  pro v id e a lim it o n  ho w  m uch can  be spen t o n  acq uirin g Ho lly w o o d  film s. 

 

12. W e n o te that the pro po sed  co n tributio n  to  d ev elo pm en t is lo wer than  an o ther applican t 

an d  there is n o  in d icatio n  that the d eliv ery  m echan ism  will in clud e the po ssibility  fo r 

established  w riters an d  o ther in d ustry  pro fessio n als to  apply  fo r suppo rt witho ut a 

pro d ucer bein g attached  to  the pro ject. 

 

Can ad ian  Film  Chan n el 

13. This applican t pro po ses to  pro v id e a chan n el “d ed icated  en tirely  to  creatin g, pro m o tin g 

an d  exhibitin g Can ad ian  m o v ies.”   It will be pro v id ed  free to  all existin g Pay  TV 

subscribers.  The chan n el w o uld  be fin an ced  by  a lev y  o f 12.9%  o f gro ss rev en ues o f 

Co rus’ M o v ie Cen tral an d  En co re Av en ue, an d  o n  Astral’s The M o v ie N etw o rk an d  

M o v iePix.  The applican t pro po ses to  spen d  50 %  o f its rev en ues o n  Can ad ian  m o v ies. 

 

ACTR A Co m m en ts 

14. W hile this is an  in terestin g an d  creativ e co n cept, un fo rtun ately , w e fin d  that it m ay  be 

so m ewhat d ifficult to  suppo rt.  It w o uld  seem  to  hav e a challen gin g fin an cin g m o d el an d  

it w o uld  create the greatest risk o f ghetto izin g Can ad ian  m o v ies in  a chan n el that peo ple 

w o uld  sim ply  n o t watch.  This w o uld  be particularly  the case if laun chin g this serv ice 

pro v id es a ratio n ale fo r the existin g Pay  TV licen sees to  put pressure o n  the CR TC to  

red uce their o w n  Can ad ian  co n ten t tim e an d  expen d iture co m m itm en ts, sin ce they  

w o uld  be fun d in g the Can ad ian  Film  Chan n el fro m  their rev en ues. 

 

Allarco  En tertain m en t In c.  

15. This applican t pro po ses a serv ice based  o n  m o v ies, o rigin al series an d  specials, w ith a 

sm all am o un t o f spo rts an d  o ther pro gram m in g.  It suggests that it w o uld  n o t co m pete 

with the existin g licen sees fo r exclusiv e rights, sin ce that w ill o n ly  d riv e up the co st o f 

U .S. m o v ie rights.  Presum ably , it w o uld  attem pt to  co m pete w ith a balan ced  sched ule, 

o rigin al d ram a an d  special ev en ts. 

 

16. The applican t’s Can co n  expen d itures w o uld  be an  abso lute am o un t o f $4 m illio n  in  the 

first y ear an d  32%  o f rev en ues each subseq uen t y ear.  In  ad d itio n , after pro fitability  is 

achiev ed , it will use all o f its after tax pro fits to  take eq uity  po sitio n s in  Can ad ian  

pro gram s.  The applican t w o uld  use o n e o f its m ultiplex chan n els as an  all-Can ad ian  

serv ice, “n o t to  ghetto ize Can ad ian  d ram a but to  m ake it av ailable thro ugho ut all parts 

o f the d ay  an d  acro ss all tim e zo n es.”   It appears that this Pro ud ly  Can ad ian  feed  is in  

ad d itio n  to  Can co n  o n  the “m ain ”  chan n el, w here it w o uld  o ccupy  30 %  o f the ho urs fro m  

6:0 0  pm  to  11:0 0  pm  an d  25%  in  the rem ain d er o f the d ay .  It pro jects to  hav e 137,50 0  

subscribers in  Year 1, risin g to  1,40 0 ,0 0 0  in  Year 7. 
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17. The applican t w o uld  spen d  $2 m illio n  an n ually  o n  script an d  co n cept d ev elo pm en t an d  

will co m m it $1 m illio n  an n ually  to  third  party  ad v ertisin g o f its Can ad ian  d ram as.  It 

w o uld  also  co m m it to  acq uirin g all o f its Can ad ian  pro gram s fro m  in d epen d en t 

pro d ucers.   

 

ACTR A Co m m en ts 

18 . W hile there hav e been  m an y  chan ges in  Can ad ian  bro ad castin g sin ce the CR TC’s Pay  TV 

d ecisio n  o f 1982, this pro po sal w o uld  seem  to  be riskin g the sam e fate as earlier 

serv ices.  If the co re o f the serv ice is pro v id in g Ho lly w o o d  m o v ies to  ho m e screen s, the 

issue beco m es o n  w hat basis will the n ew  serv ice co m pete fo r subscribers, particularly  

giv en  that the existin g serv ices hav e a tw o  d ecad e head  start?  Presum ably , it w o uld  

attem pt to  d o  this o n  the basis o f its specials, its m o v ie selectio n  an d  its o rigin al 

Can ad ian  d ram a.  But, w itho ut sign ifican tly  greater reso urces fo r o rigin al Can ad ian  

pro gram s, this m ay  be a d ifficult challen ge.  

 

19. ACTR A n o tes a n um ber o f po sitiv e elem en ts in  this applicatio n , in clud in g the 

co n tributio n  to  script an d  co n cept d ev elo pm en t, the co m m itm en t to  ad v ertisin g an d  the 

co m m itm en t to  acq uire all o f its Can co n  fro m  in d epen d en t pro d ucers.  W e also  fin d  that 

the m o d el o f m ultiplexin g an  all-Can ad ian  chan n el in  ad d itio n  to  pro gram m in g Can ad ian  

m o v ies an d  d ram a o n  the m ain  serv ice co uld  be the m o st effectiv e way  o f highlightin g 

the Can ad ian  pro gram s.  W e ho pe that in d ustry  pro fessio n als will be able to  file 

applicatio n s fo r d ev elo pm en t fun d in g witho ut hav in g a pro d ucer attached  to  the pro ject.  

W e also  ackn o w led ge Allarco ’s co m m itm en t to  highlight Can ad ian  pro gram m in g in  its 

web-based  n av igatio n  sy stem .  

 

BO O M TV 

20 . This applican t pro po ses to  o ffer a prem ium  serv ice with first-run  d ram atic pro gram s, 

partn ered  w ith a Fren ch-lan guage serv ice fo r w hich it has also  applied .  It w ill hav e 

ro ughly  35%  m o v ies, 35%  spo rts, 20 %  d ram atic pro gram s fo r telev isio n , an d  o ther 

pro gram s an d  specials. 

 

21. The applican t pro po ses to  hav e 30 %  Can ad ian  co n ten t fro m  6:0 0  pm  –  11:0 0  pm  an d  

25%  in  the rem ain d er o f the d ay .  Expen d itures o n  Can ad ian  co n ten t w ill be 20 %  o f 

an n ual rev en ues, with an  ad d itio n al 1%  o f an n ual rev en ues bein g allo cated  fo r script 

d ev elo pm en t.  Pro jectin g rev en ues o f $11.3 m illio n  in  Year 1 w o uld  tran slate in to  $2.2 

m illio n  o f Can ad ian  co n ten t expen d itures.  The d ev elo pm en t fun d in g w ill be pro v id ed  

thro ugh the Q uebeco r Fun d  an d  w ill presum ably  co n cen trate o n  Fren ch-lan guage 

pro d uctio n s.  It pro jects hav in g 167,0 0 0  subscribers in  Year 1, in creasin g to  8 19,90 0  

subscribers in  Year 7.  It pro po ses a lim it o f 30 %  o f co n ten t an d  expen d itures o n  

pro d uctio n s pro d uced  by  licen see o r related  co m pan ies. 

 

ACTR A Co m m en ts 

22. ACTR A n o tes that this applican t has substan tially  lo wer Can ad ian  co n ten t expen d iture 

co m m itm en ts than  the o ther applican ts an d  w e w o uld  hav e serio us co n cern s abo ut such 

a m o d est co m m itm en t.  W hile the applican t pro po ses to  sched ule all Can ad ian  feature 

film s appro priate fo r Pay  TV, there m ay  be o n ly  lim ited  o ppo rtun ities fo r m o st o f these 

m o v ies giv en  that the serv ice is less relian t o n  m o v ies o v erall.  In  ad d itio n , its 

co m m itm en t to  allo cate o n ly  1%  o f rev en ues to  script d ev elo pm en t pales in  co m pariso n  
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to  o thers; ev en  by  the en d  o f its licen ce term , the script d ev elo pm en t suppo rt w o uld  n o t 

reach the lev el co m m itted  by  Spo tlight Telev isio n  begin n in g in  the first y ear, an d  this in  

turn  is o n e-third  lo wer than  the co m m itm en t fro m  Allarco . 

 

 

IM PR O VIN G THE PR ECAR IO U S STATE O F CAN ADIAN  DR AM A PR O GR AM M IN G 

 

23. As the Co m m issio n  is aware, fo r the past few  y ears, ACTR A has been  raisin g the alarm  

bells abo ut the precipito us d eclin e in  the pro d uctio n  o f En glish-lan guage Can ad ian  

d ram a.  W e were the first to  raise co n cern s abo ut the co n seq uen ces o f the 1999 

Telev isio n  Po licy , w hich has been  a key  facto r in  the o n go in g d eclin e in  the 

d ev elo pm en t, pro d uctio n  an d  bro ad cast o f o rigin al d ram a.  The licen sin g o f a n ew  Pay  

TV serv ice m ust take acco un t o f this situatio n . 

 

24. Can ad a’s feature film  in d ustry  co n tin ues to  fall sho rt o f its po ten tial.  W e hav e the 

perfo rm ers, w riters, d irecto rs an d  pro d ucers we n eed  to  m ake high q uality  an d  

en tertain in g m o v ies that sho uld  be able to  attract aud ien ces in  Can ad a an d  elsewhere.  

Ho wev er, d espite 50  y ears o f public po licy  an d  in v estm en t, it rem ain s the case that 

Can ad ian  m o v ies acco un t fo r o n ly  a sm all percen tage o f the d o m estic m arket.  W hile 

there has been  so m e pro gress in  the fiv e y ears sin ce the latest feature film  po licy  was 

an n o un ced , ACTR A has argued  that m o re atten tio n  n eed s to  be paid  to  m arketin g an d  

expo sin g Can ad ian  m o v ies, in clud in g thro ugh the bro ad castin g sy stem .   ACTR A has 

also  po in ted  o ut the urgen t n eed  fo r ad d itio n al reso urces to  be pro v id ed  to  script 

d ev elo pm en t, with co n d itio n s perm ittin g pro fessio n al w riters an d  o ther film  artists to  be 

able to  apply  fo r fun d in g witho ut hav in g a pro d ucer attached  to  the pro ject.  The 

licen sin g o f a n ew  Pay  TV serv ice m ust take acco un t o f this situatio n  as well. 

 

25. As a key  m em ber o f the Co alitio n  o f Can ad ian  Aud io v isual U n io n s (CCAU ), w e en d o rse 

the reco m m en d atio n s o f the repo rt o n  The N eed  fo r a R egulato ry  Safety  N et, 

Bro ad castin g Po licy  an d  Can ad ian  Telev isio n  Dram a in  the En glish Can ad a in  the N ext 

Fiv e Years.  That R epo rt highlights that spen d in g o n  Can ad ian  d ram atic series was d o w n  

by  33 percen t fro m  20 0 0  to  20 0 4 an d  spen d in g o n  feature film s was d o w n  by  49 percen t 

in  the sam e perio d .  

 

26. W hile Can ad a’s priv ate co n v en tio n al telev isio n  bro ad casters m ust bear the brun t o f the 

o bligatio n  to  rev erse the d eclin e in  telev isio n  d ram a an d  en sure that Can ad ian  

aud ien ces hav e an  ad eq uate supply  o f high q uality  d ram a pro gram s an d  series, 

specialty  an d  pay  telev isio n  serv ices m ust play  a ro le as well.  In  this co n text, the R epo rt 

puts fo rward  the fo llo w in g reco m m en d atio n s with respect to  Pay  TV serv ices, an d  w e 

urge the Co m m issio n  to  ad o pt these prin ciples in  the curren t licen sin g pro cess.   

 

• Can ad ian  Pay  TV serv ices sho uld  be req uired  to  in crease their Can ad ian  co n ten t 

an d  to  m ake greater Can ad ian  co n ten t pro gram m in g expen d itures, 

co m m en surate with their in creased  fin an cial reso urces.   

 

• The CR TC sho uld  pro v id e en han ced  repo rtin g fo r Pay  TV serv ices, with rev en ue 

an d  d ram a ho urs an d  d o llars id en tified  fo r tho se that in clud e d ram a in  their 

m an d ate. 
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• The CR TC sho uld  im pro v e the in tegrity  o f the fin an cial repo rtin g pro cess by  

rem o v in g the licen ce fee “to p-up”  po licy . 

 

• Pay  TV serv ices sho uld  n o t be perm itted  to  red uce their fin an cial o bligatio n  to  

Can co n  by  hav in g their spen d in g o n  pro d uctio n s treated  as eq uity , ev en  w hen  

there is little o r n o  risk to  the in v estm en t. 

 

27. The ratio n ale fo r these reco m m en d atio n s is pro v id ed  at len gth in  the CCAU  R epo rt.  W e 

believ e it is sufficien t here to  m ake the fo llo w in g brief co m m en ts o n  them .   

 

28 . U n d er the licen ce fee “to p-up”  po licy , bro ad casters receiv e cred it fo r the fun d s m ad e 

av ailable by  the Can ad ian  Telev isio n  Fun d  that are d esign ed  to  in crease the v alue o f the 

bro ad cast licen ce fee o f in d epen d en tly  pro d uced  Can ad ian  pro gram s.  It seem s to  be 

in appro priate to  perm it the bro ad caster to  co un t these pay m en ts w hen  they  hav e n o t 

m ad e the expen d iture.  In  the y ear in  w hich they  spen t $31.5 m illio n  o n  Can ad ian  

pro gram s, the CR TC po licy  excused  Can ad a’s Pay  TV serv ices fro m  spen d in g $5.8  m illio n  

m o re.  The curren t pro cess is an  o ppo rtun ity  fo r the Co m m issio n  to  begin  to  rev erse this 

po licy  thro ugho ut the bro ad castin g sy stem .   

 

29. W ith respect to  repo rtin g req uirem en ts, it is essen tial fo r the CR TC to  co n tin ue to  pro v id e 

d etailed  in fo rm atio n  abo ut all Pay  TV licen sees.  W e also  believ e that such in fo rm atio n  

such be m ad e av ailable fo r licen sed  serv ices.  W itho ut it, the public can n o t be 

guaran teed  that priv ate bro ad casters are fulfillin g their o bligatio n  un d er the 

Bro ad castin g Act to  co n tribute to  the creatio n  an d  presen tatio n  o f Can ad ian  pro gram s, 

“to  an  exten t co n sisten t w ith the fin an cial an d  o ther reso urces av ailable to  them .”   The 

CR TC sho uld  co n firm  in  this pro cess that it w ill co n tin ue to  release such in fo rm atio n  

abo ut an y  n ew  licen sees.  

 

30 . Fin ally , this pro cess also  en ables the CR TC to  im plem en t a req uirem en t that to  co un t as 

an  eligible Can ad ian  co n ten t expen d iture, an y  eq uity  in v estm en t m ad e by  a Pay  TV 

licen see sho uld  hav e n o  higher a reco upm en t status than  the o ther eq uity  in v esto rs.  

This is n ecessary  thro ugho ut the sy stem  in  o rd er to  en sure that in d epen d en t pro d ucers 

are n o t req uired  by  bro ad casters to  carry  an  un fair burd en  o f the fin an cial risk o f the 

pro d uctio n s. 

 

31. In  its subm issio n  to  the Ho use o f Co m m o n s Stan d in g Co m m ittee o n  Can ad ian  Heritage 

rev iew  o f feature film  po licy , ACTR A has n o ted  that go v ern m en t suppo rt m easures are 

o v erwhelm in gly  d esign ed  to  affect the supply  sid e o f the m o v ie in d ustry , rather than  the 

d em an d  sid e.  These in clud e a ran ge o f po licies to  assist pro d ucers to  create Can ad ian  

m o v ies with reaso n able bud gets, in clud in g m arketin g an d  pro m o tio n  expen ses.  ACTR A 

has po in ted  o ut that these sho uld  be balan ced  an d  co m plem en ted  w ith co n crete 

m easures to  stim ulate aud ien ce d em an d  as well. 

 

32. In  this co n n ectio n , ACTR A believ es there m ust be greater expo sure o f o ur film s in  

Can ad a’s bro ad castin g sy stem  an d  the curren t hearin gs pro v id e an  ad d itio n al m ean s to  

achiev e this o bjectiv e.  ACTR A urges the Co m m issio n  to  req uire that an y  n ew  gen eral 

in terest Pay  TV serv ice(s) pro gram  ev ery  Can ad ian  feature film  that is appro priate fo r Pay  

TV release.  This w ill help to  sho wcase Can ad ian  m o v ies an d  help to  create a star 

sy stem .   
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33. Ho wev er, ACTR A w o uld  hav e a co n cern  if Can ad ian  m o v ies beco m e ghetto ized  in  the Pay  

TV sy stem .  U n less it is acco m pan ied  by  sign ifican t expo sure o n  the co re Pay  TV serv ice, 

w e are n o t co n v in ced  that a chan n el d ev o ted  exclusiv ely  to  Can ad ian  m o v ies is 

appro priate.  Can ad ian  autho rs d id  n o t succeed  w hen  their w o rks were so ld  as part o f a 

“Can ad ian a”  sectio n  o f bo o ksto res.  R ather, Can ad ian  autho rs an d  m usician s sell m o re 

w o rks when  they  are d istributed  to gether with the v ery  best fo reign  w o rks, in  the fictio n  

an d  n o n -fictio n  sectio n  o f o ur bo o ksto res, an d  o n  the blues o r po p racks o f o ur m usic 

sto res.  ACTR A believ es this sam e fo rm ula m ust apply  to  telev isio n . 

 

 

TECHN O LO GY 

 

34. ACTR A n o tes that the co re pro gram m in g o f the existin g an d  the pro po sed  En glish-

lan guage Pay  TV serv ices in  Can ad a, as well as the co re pro gram m in g o f the successful 

Pay  TV serv ices in  the U n ited  States, is Ho lly w o o d  feature film s.  Giv en  the state o f 

techn o lo gy  an d  the d ev elo pm en ts that are likely  to  o ccur o v er the n ext d ecad e, ACTR A is 

so m ewhat surprised  to  fin d  fo ur serio us applicatio n s fo r a n atio n al Pay  TV licen ce, each 

with a busin ess m o d el that pro jects co n tin uin g subscriber gro w th thro ugh 20 13.  The 

applican ts w o uld  seem  also  to  expect that their busin ess m o d el will co n tin ue to  be 

v iable well bey o n d  the in itial licen ce term .  Ho wev er, ACTR A has so m e d o ubts abo ut this 

basic un d erly in g assum ptio n . 

 

35. The ho m e theatre is alread y  here, d eliv erin g d igital so un d s an d  pictures, an d  an  o v erall 

experien ce that co m es as clo se to  the big m o v ie screen  as it is po ssible to  im agin e in  a 

ho m e.  So o n  to  co m e w ill be the full in tegratio n  o f the ho m e co m puter with this un it, 

creatin g sign ifican t n ew  o ppo rtun ities fo r the co n sum er, bro ad casters an d  m o v ie 

d istributo rs.  The in tegratio n  o f the co m puter will m ake it far easier an d  m o re satisfy in g 

fo r the co n sum er to  n av igate thro ugh a pletho ra o f pro gram m in g cho ices.  W hen  this 

in tegratio n  arriv es, so  to o  will the n ext stage in  the ev o lutio n  o f the po st-theatrical 

m o v ie m arket –  d eliv ery  o f m o v ies d irectly  to  y o ur ho m e, w hen ev er y o u wan t them , w ith 

all the capabilities to  pause an d  replay , an d  all the ad d -o n s, ad d itio n al scen es an d  

altern ativ e en d in gs that w e hav e co m e to  expect in  o ur DVDs. 

 

36. A few  y ears ago , m o st o f the m ajo r Ho lly w o o d  stud io s an n o un ced  the creatio n  o f a 

co n so rtium  thro ugh w hich they  in ten d  to  d eliv er m o v ies to  the ho m e o v er the In tern et.  

At the tim e, so m e co m m en tato rs expressed  the v iew  that In tern et-based  d istributio n  

w o uld  n o t be a v iable o ptio n  fo r the stud io s.  But, o n e by  o n e, the im ped im en ts to  this 

fo rm  o f d istributio n  are fallin g by  the way .  In creasin gly , N o rth Am erican  ho m es hav e 

bro ad ban d  co n n ectio n s, the ro ll-o ut o f d igital telev isio n s is pro ceed in g rapid ly  an d  

co m m ercial tran sactio n s o v er the In tern et are n o w  co m m o n place.   

 

37. Perhaps the o n ly  rem ain in g im ped im en t is the crucial issue o f en surin g the security  o f 

the m o v ie w hen  it is d istributed  o v er the In tern et.  It seem s alm o st certain  that this 

rem ain in g pro blem  will be so lv ed  in  the n ext few  y ears an d  the co m pan ies then  w ill hav e 

certain ty  that the m o v ies they  d eliv er to  the ho m e will be capable o f bein g v iewed  o n ly  

fo r the len gth o f tim e that the co n sum er has purchased  an d  w ill be secure again st 

un autho rized  repro d uctio n . 
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38 . W hen  that po in t is reached , the d eliv ery  o f Ho lly w o o d  m o v ies by  m ean s o f subscriptio n  

telev isio n  serv ices an d  v id eo  ren tal sto res w o uld  seem  to  be an achro n istic.  W ith the 

Ho lly w o o d  m ajo rs in  co n tro l, the lo gical d istributio n  chain  w o uld  be theatrical release, 

fo llo wed  by  DVD sales an d  the n ew  v id eo -o n -d em an d  (VO D) v ia the In tern et, fo llo wed  by  

co n v en tio n al telev isio n , fo llo wed  by  the supplem en tal m arkets.  W hile there will n o  

d o ubt co n tin ue to  be d ifferen t win d o w s fo r the telev isio n  release, it is d ifficult to  

im agin e a place fo r w hat w e n o w  kn o w  as Pay  TV.  This is because the serio us m o v ie 

v iewer, w ho  is the co re Pay  TV subscriber, w o uld  be the target m arket o f the n ew  v id eo -

o n -d em an d  serv ice.  It is also  d ifficult to  co n tem plate ho w  the price po in ts co uld  sustain  

a subscriber-based  tier that w o uld  presum ably  hav e to  be placed  between  the n ew  VO D 

serv ice an d  the v ario us co n v en tio n al telev isio n  win d o ws. 

 

39. ACTR A n o tes that this scen ario  will presen t challen ges fo r all segm en ts o f the 

bro ad castin g sy stem , n o t just Pay  TV, an d  w e co n tin ue to  urge the CR TC to  reo pen  

d iscussio n  abo ut its n ew  m ed ia po licy . 

 

ACTR A SU PPO R TS LICEN SIN G O F O N E O R  M O R E ADDITIO N AL PAY TV SER VICE(S), SU BJECT TO  

APPR O PR IATE CO N DITIO N S O F LICEN CE 

 

40 . ACTR A ackn o w led ges that its v iews o n  w here techn o lo gy  is head ed  are speculativ e in  

so m e areas an d  the tran sitio n  to  In tern et-based  m o v ie d istributio n  is un likely  in  the n ext 

sev en  y ears in  an y  case.   

 

41. Hav in g tabled  them , ACTR A will state it is co n v in ced  by  the applican ts that, in  the sho rt 

term , co m petitio n  w ill in crease the m arket o v erall fo r Pay  TV.  This is po sitiv e an d  

creates an  en v iro n m en t in  w hich ad d itio n al reso urces can  be d irected  to  the pro d uctio n  

o f Can ad ian  pro gram s, m o st particularly  feature film s.   

 

42. W ith a 50 %  gro w th in  Pay  TV rev en ues between  20 0 0  an d  20 0 3 an d  a substan tially  

lo wer pen etratio n  rate than  in  the U .S., there w o uld  seem  to  be ro o m  fo r co m petitio n .  

An d , sin ce the fiv e gen eral in terest pay  telev isio n  licen sees n o w  spen d  aro un d  $31.5 

m illio n  an n ually  o n  Can ad ian  d ram a, the ad d itio n al reso urces fo r Can co n  co uld  be 

sign ifican t.  In  the m o st o ptim istic scen ario , this spen d in g co uld  in crease by  50 %  o r 

m o re ev en  in  the first y ear o f o peratio n  o f an y  n ew  serv ice(s).  

 

43. As a co n seq uen ce, w e w o uld  suppo rt the licen sin g o f o n e o r m o re ad d itio n al n atio n al 

gen eral in terest En glish-lan guage Pay  TV serv ice(s), subject to  appro priate co n d itio n s o f 

licen ce, w hich m ust in clud e: 

• guaran tees that all Can ad ian  feature film s appro priate fo r Pay  TV release 

will be pro gram m ed  o n  the serv ice; 

• appro priate m in im um  Can ad ian  co n ten t req uirem en ts, at least m atchin g 

tho se o f the existin g Pay  Telev isio n  serv ices; 

• appro priate m in im um  spen d in g by  the licen see o n  Can ad ian  co n ten t in  

each y ear o f the licen ce w ith n o  ability  to  claim  the CTF “to p-up”  fees 

• en surin g that the m in im um  Can ad ian  co n ten t pro gram m in g expen d itures 

are d irected  exclusiv ely  to  telev isio n  d ram as, feature film s o r 

d o cum en taries, sin ce these catego ries are the m o st un d er-represen ted  

in  the bro ad castin g sy stem . 
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44. W e n o te that the applican ts hav e req uested  that the Co m m issio n  licen se o n ly  o n e 

ad d itio n al serv ice to  co m pete with the in cum ben ts an d  they  hav e co n d ucted  m arket 

research an d  prepared  eco n o m ic m o d els based  o n  this assum ptio n .  If the CR TC is 

in clin ed  to  licen se m o re than  o n e ad d itio n al serv ice, w e ho pe that it will hav e the 

n ecessary  in d epen d en t an aly sis to  suppo rt such a co n clusio n .  ACTR A d o es n o t believ e it 

w o uld  be useful to  licen ce m o re than  o n e ad d itio n al Pay  TV serv ice, un less there is 

ev id en ce o f sufficien t d em an d  to  suppo rt m ultiple licen sees.  If there is in sufficien t 

d em an d , the eco n o m ic clo ut o f the in cum ben ts w o uld  likely  guaran tee the failure o f all 

o f the n ew  serv ices, an d  this w o uld  seem  to  d efeat the basic o bjectiv e o f pro v id in g m o re 

expo sure an d  ad d itio n al reso urces to  Can ad ian  co n ten t pro gram s an d  m o v ies.  

 

W e than k y o u fo r this o ppo rtun ity  to  pro v id e y o u with o ur co m m en ts. 
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